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EXPLANATION OF THE DRAFT YEMERGENCY POWERS .
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The draft "Emergency Powers Continuation Act" extends the
life of about sixty specific statutory authorizations which, in the
absence of action by Congress, would terminate upon the termination of
the present state of war with Japan or of the national emergencies
proclaimed by the President in 1939 and 1941. The bill provides, gener-
ally speaking, that they shall continue in effect until the termination
of the national emergency proclaimed by the President in 1950 or until
such earlier date or dates as may be fixed by Congress by concurrent
resolution or by the President. Each provision affected by the bill
is explained herein, with a short caption, a digest, and a brief justi-
fication of. the action proposed.

The bill may be summarized as follows:

Section 1(a) deals with certain provisions conferring authority
in time of war or during the present war or the 1939 or 1941 national
emergencies. These provisions are continued in effect.

Section 1(b) deals with certain provisions imposing limita-
tions in time of peace. The operation of these provisions is deferred.

Section 1(c) deals with certain provisions under which apvoint-
ments to the Armed Forces may remain in effect only for the duration of
the present war (or the duration plus a specified period thereafter).
The bill authorizes the President to keep these appointments in effect.

Section 1(d) and (e) deals with certain provisions specify-
ing that the normal one-year limitation period for the filing of certain
kinds of claims may be suspended, on good cause shown, until one year
after peace is established, if the incident occurs in time of war or
if war intervenes within a specified brief period thereafter. The bill
provides that, for the purpose of these provisions, the date of the
ending of a time of war and the establishment of peace is to be a date
or dates fixed by the President.

‘ Sectlon 1(f) deals with the Tradlng With the Enemy Act. Tt
provides th WRAST-TE s i ot and
of the 1939 OWe Ny ol T
is contlnued 1 v,mzb.'”@'Of peace with Japan now beforem%%

the Senate,

Section 2(a) to (d) deals with the construction of certain
terms which normally presuppose the existence of a state of war, - for
example, "ally", "enemy", "captured by an enemy", and "interned in a
neutral country". The b111 states how such terms are te be construed

h they appea tain statut ovigionse.
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Section 2(e) has a clarifying purpose only - to make it cem—
pletely plain that the Air Force as well as the Army is te benefit from
the extension of provisions enacted prior to the National Security Act
in terms applicable only to the War Department, where those provisions
have since been transferred to the Air Force pursuant te the National
Security Act. This is a purely precautionary enactment of the result
that it is considered would follow in any event.

Section 3(a), (b), and (c) deals with certain statutory pro-
visions concerning service flags, lapel buttons, veterans preferences,
certain other benefits, and certain types of claims. Under these pro-
visions service in time of war, or the happening of an event in time of
war, is the basis of the rights conferred., The bill provides in sub~
stance that the same rights shall arise if the service or event takes
place before the end of the 1950 emergency (or an earlier date fixed by
the Congress or the President).

Section 3(d) postpones the present deadline for the exercise
of one specific veterans'! preference relative to rights under public
land laws.

Section L is a separability provision in customary form.

Section 5 provides that the bill may be cited as the Emergency
Powers Continuation Act.

Each of the statutory provisions dealt with in the bill is
given a number, called its item number, in the explanation below. These
item numbers correspond as far as possible to the numbering used in two
1947 Senate docyments dealing with war and emergency powers (Senate
Doc. Ne. 42 and Part 2 of Senate Report 339, both of the 80th Congress,
lst session), Statutory provisions dealt with in those decuments have
here the same item number that they had there (consisting of figures
enly). Statutory provisions not dealt with in those documents (mostly
provisions enacted later) have been given an item number consisting of
figures followed by a letter, the number being one which groups the
provision with others of similar substance. The explanation below deals
with the provisions in the order in which they appear in the bill, which
is in the order of item numbers in each category. Tn each case the ex—
Planation gives first the section and subsection where the item appears
in the bill,and, immediately beneath that, the item number.,

Preamble
The preamble ef the bill recites that the existing state of war with

Japan is the last declared state of war to which the United States is a
party and that the termination of that state of war and the 1939 and 1941
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national emergencies would make certain statutory provisions inop-
erative. It then recites that some of the statutery provisions must
be continued in force in order to insure the national security of the
United States and the capacity of the United States to support the
United Nations in its efforts to estzblish and maintsin peace,

Section 1

Section 1 opens with introductory language, applicable to all its
subsections, to the effect that the subsections shall have effect not-
withstanding any termination hereafter of the state of war witn Japan
and the 1939 and 19L1 emergencies, and notwithstanding any proclamation
of peace with respect to the war with Japan,

Section 1(a) provides that the statutory provisions listed in it
shall continue in full force and effect during the continuance of the
national emergency proclaimed by the President on December 16, 1950, or
until an earlier date fixed by the Congress by concurrent resolution er
by the President. In either case the date may be fixed generally for
all the statutory provisions or it may be fixed fer individual statutory
provisions, with one date for one and another for another. If the
President fixes one date for the termination of all of them he is to do
sn by proclamation.

These provisions authorize officers of the Government to do certain
things in time of war or @ . make it a crime to dn certain things in
time of war, An exaumple of the former is the provision which authorizes
the President, in time of war, acting through the Secretary of the Army,
to take over and operate transportation systems (Item LO1l, 10 U.S.C.
1361). An example of the latter is the provision making it a crime, in
time of war, to make false statements with a view to interfering with
the operation nf the armed forces or to promote the success of the
enemy (Item 46O, 18 U.S.C. 2388).

There is one exception in this subsection to the general method of
treatment. Paragraph (18) provides that the 1939 emergency shall con-
tinue to exist for a particular purpose under the statutory provisions
there cited, The reasons for this special treatment are set forth below
in the separate explanation of those statutory provisions.
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1(a)(1) PROVIDING FOR THE ACQUISITION AND OFERATION OF BUILDINGS
Ttem L2 AND FACILITTIES BY THE NAVY., (50 U.S.C. App. 1201)

This act authorigzes the Secretary of the Navy to acquire
and operate buildings and facilities in connection with Yprocurement
or construction of items authoriged in connection with the prrsecution
of war®, The act is effective "until the termination of the present war
or until such earlier time as the (ongress by concurrent resoiutlon or
the President by proclamation may designate',

The retention of this statutory authority is necessary due to
the current expansion of the Navy building progrem., Tt alsoc provides a
legislative basis for the acquisition and operation of facilities the
clagssified nature of which makes the uqual specific project authorization
inappropriate.,

1(a)(2) PROHIBITION AGATNST SALE OF TENNESSEE VALLLY AUTHORITY
Ttem 45  PRODUCTS FOR UST OUTSIDE THT UNITED STATES, EXCEPT TO
' ITS ALLITS IN CASE OF WAR, (Tennessee Valley Authority
Act, 16 U.S.C. 831d(m))

This section prohibits the sale of products of the Tennessee
Valley Authority for use outside the United States, except to the
United States Government for the use of the Army and Navy, or “in case
of war®, to its allies., -

L by-preduct of TVA's eperations is a low-grade ferrophos-
rhorus which cannot be economically utilized in the United States steel
industry but can be in those of western European countries. There may
also be defense requirements for friendly forelgn countries for phos-
phatic and nitrogenous materials produced by the Tennessee Valley
Authority. The retention of this authority is essential to the fulfil-
ment of these defense needs.

1{a)(3) AUTHORITY OF GOVERNMENTAI, OFTICER OR AGENCY DESTGNATED
Ttem 58  BY TUF PRESIDINT TO INSPECT PLANTS AND AUDIT BOOKS OF
WAR CONTRACTORS. (50 U«S,.C, App, 6L3,6L3a, 6L43b, 6L3c)

This provision applies "to the plant, beoks, and rccords of
any contractor with whom a defense contract has been placed at any time
after the declaration of emergency on September 8, 1939, and before the
termination of the present war',
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Loss of this authority would mean losc of the existing power
of the Department of Defense and other agencles to auait books of sub-
contractors, Similar authority is now contained in Section 705 of the
Defense Production Act of 1950 (P. L. 77L, 8lst Congress, 50 U.S.C.
App. 2155), bubt, since that act is due to expire in June of 1952, the con-
* tinuation of authority under this iltem is desirable.

1(a)(lh)  AUTHORIZATION TO DESTROY RECODS SITUATED ABROLD DURING
Ttem 60 WAZ)OR WHEN AOSTILE ACIION APPEARS IMMINENT, (Lb U.S.C.

37 '

This section authorizes the head of an agency to authorigze
destruction of any records in his legal custody situated outeide the con-
tinental United States in any military or naval esteblishment, ship, or
otner depository, "at any time during the existence of a state of war be-
tween the United States and any other nation or when hostile action by a
foreign power appears imminent!, '

The retention of this statutory authority is needed to authorize
the emergency destruction of official records in Foreign Service posts
and other deposltories outside the continental United Statess< DBreaking
or curtailment of diplomatic relations with any country might lead to
conditions preventing the removal of records and thereby necessitating
their immediate destruction under the authority of this provision,

1(a)(5)  LUTHORTZ/TION FOR DETATLING ATMED FORCES PERSONNTL TO THE
Ttem 71 VFTERANS' ADMENISTRATION. (Servicemen's Readjustment Act,
as amended, 38 U.S,C, 693b)

The second paragraph of the clted section 102 provides that "Nothing
in the Selective Training and Service fct of 1940, as amended, or any
other /lct, shall be construed to prevent the transfer er detall of any
cemmissiened, appolnted or enlisted personnel from the armed foreces to the
Véterans' Administration subject to agreements between the Secretary of
War or the Secretary of the Navy and the Administrator of Veterans' 4Lffairs:
Provided, That no such detall shall be made or extend beyond six months
after the termination of the war',

The gencral defense gituation has revived staffing problems

of the Veterans! Administration which were previously encountered during
the war, incident to the increasing loss of Reserve and other personnel
to the Armed Forces, particularly medical and related personnel. This
problem will doubtless continue indefinitely and may necessitate future
use of the authority, subject to agreement with the service departments,
to use a limited number of Armed Forces personncl in critical positions
in the Veterans! Administration. It is therefore recommended that the
provision be made permanent. :
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1(a) (6) LIABILITY OF INDUCTEES TO SERVE IN RESERVE COMPONENTS AND
Ttem 88a BE ORDERED T0 ACTIVE DUTY IN TIME OF WAR. (50 U,S.Ce L5L(d))

This subsection of the Universal Military Training and Service
Act (as amended by section 1(g) of P.L. 51, 82nd Congress) sets out the
reserve obligations of inductees under that act and restricts the order-
ing of persons inducted, enlisted, or appointed under that act between
June 2l;, 1948 and June 15, 1951 to active duty without their consent at
tires other than during "“war or national emergency declared by the Congress",
The termination of the present war might have the effect of impeding the
use of such reserve personnel in the current expansion of the Armed Forces,
because Congress has not declared a national emergency.

1(a)(7) CONTRAGTS FOR ARMY AND NAVY DEFENSE FACILITIES
Item 100 (50 U.S.C. Appe 773, 776, 1171a, 1171b)

Authority for the Secretary of War to provide for installations
for manufacture of military equipment, at military posts, plants, etc,,
(including privately owned plants), and for storage and shelter, to
exchange surplus equipment and make advance payments to contractors,
without certain restrictions, and to operate or dispese of plants
"during the continuance of thre present war and for six months after the
termination of war or until such earlier time as the (ONgress Dy con-
current resolution or thé President by proclamation may designate,"

This act is the only authorization for the appropriation

- contained in the fiscal year 1952 Department of Defense Appropriation Act
to enable the Secretary of the Army to expedite construction (P.L. 179,
82nd Congress, Title III, under heading "Expediting Construction"), and
its continuance during the present period of expansion of the Army is
essentiale In so far as this statute provides for a relaxation of the
requirement that title be passed upon by the Attorney General, its
termination would be detrimental in view of the urgency connected with
the acquisition of real estate under the current building program and
the time usually required for obtaining a complete title search from the
Department of Justice. (Executive Order 9262 of November 5, 1942, as
amended, extends this authority to the Secretary of the Navy.)

1(a)(8) ENTERTAINMENT AND INSTRUCTION OF ARMY AND AIR FORCE ENLISTED
Ttem 102 PERSONNEL (50 U,SaC. Appe T61) AND AUTHORITY TQ ACQUIRE LAND
- AND INTERESTS THEREIN WITHOUT REGARD TO CERTAIN RESTRIGTIONS

(SO U.S5C Appa 767’ 771)

50 U.S.C. T761:

: During the centinuance of the present war and for six months
after the termination of the war, or until such earlier time a5 the
Gongress by concurrent resolution or the President by proclamation may
" designate" 50 U.S5.C. 770) the oecretary of War is authorized 1o provide
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for entertainment and instruction in connection with the welfare of
enlisted personnel.

The continuation of this section is necessary because it
is the only authorization for appropriations for the entertainment
and instruction of Army and Air Force enlisted personnel. (The fiscal
year 1952 Act is v L. 179, 82nd Congress, under the section captioned:
"Quartermaster Corps, Cuartermaster Service, Army, Welfare of fnlisted
ilen".) The remainder of this secticn (authority to employ interns in
the "Medical Department" of the Army) 1s obsolete and there is no
intention to exercise further autherity thereunder.

50 U.S.C. 767, 771:

"During the continuance of the present war and for six months
after termination of the war, or until such earlier time as the Congress
by concurrent resolution or the President by proclamation may designate
(50 U.5.C. [76) any funds available for construction of builldings,
utilities, and appurtenances at military posts shall be available for the
purposes specified by existing law, including the acquisition of lands,
rights pertaining thereto, leasehold and other interests therein, and
temporary uge thereof, without regard to the provisions of Re 5. 1136
and 3648, and the land may be acqulred and construction started pricr
to approval of title by the Attorney General,

These sections permit the acquisition and use of land prior
tc the approval of title by the Attorney General and should be continued
in effect for the duration of the 1950 emergency. Similar authority
contained in sec. LOL of Public Law 910, ch. 1212, 8lst Congress, and
sec. K01 of Public Law 155, ch. L3k, 82nd Congress, is limited to speci-
fic projects.

1(a)(9) MILITARY STATUS OF COMISSICONED CORPS OF TIf PUBLIC
Them 107  HZALTH STRVICE IN TINE OF 'AR (L2 U.S.C, 213, 217)

Under this statutory authority, the President may, "in time
of wsr", declare the commissioned corps of the Public Health Service to
be a military service, meking it "a branch of the land and naval forces
£ the United States! subject to the Uniform Code of Military Justice.
vith respect to active service in time of war", the commissioned corps
is entitled to full military benefits such as death payments and veterans
compensation, Ixecutive Order No. 9575, dated June 28, 1945 (10 F.R. 7589),
created this status and is still in effect. OSuch benefits are an essential
element of the officers' tobal compensation, as is the case in the other
Armed Services, and termination as to Public Health Service officers alone
would hamper the ability of the service to recruibt and retain officers.

1

a
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Military status for the commissioned corps of the Public
Health Service, though carrying certain benefits, imposes additional
obligations such as these involved in the authority to transfer
cemmissioned officers without their consent and to refuse them per-—
migsion to resign.

This authority is necessary in order to fill undesirasble
pests here and abroad for which sufficient volunteers cannot be
obtained, The nation's defense will continue to require authority to
use the T'ublic Health Service commissioned corps under emergency
conditions.

1(a)(10) FORSIGN CLATL S JACT; CLATRS CCMISSION WRED NOT BY COMPOSTD
Iterm 1CFa  OF QFrICTRS.CF THE STRVICS COHCTRNED (31 U.S5.C. 22La) RN

Settlement of forecign claims authorized by this act may be
made by any commission apnointed for the purpose even though the com-
mission is not composed of officers of the gervice concerned, if such X
settlement is made "in time of war', .

Joint activities of the Armed Forces in forelgn countries
in all areas of the world alb the present time make it most desirable
that claims may be adjudicated by commissions composed of officers of
arty of the services.

1(a)(11) AUTFORITY TO OP WATE FARIS "ND PLANTATIONS OUTLIDT THE
Then 159 U.S.4e TO IMPLE TNT PROVISIONING OF TROOTS
(10 U.5.C. 1213 34 U.S.C. 555b)

"After the lermination of the prescnt war", the operation
and management of auy plantation or faeim under the jurisdiction of the
Armed Forces cutside the continenteal United States, for furnishing
fresh frulits and vegetables to the Armed Forces sihall be accomnlished
as Tar as practicable through private contracters. For security reasons
and to permit operation of these plantations without restricticns, it is
considered desirable that the existing methods and procedures of manage-
ment ard operation, employing military perscnnel, be retained during the
current build-up ot the Armed Forces,.

\
\JL
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1(a)(12) MISSING PFRSONS LCT (50 U.S.Z. Lpp. 1001-1012, 101}, 1015)
Ttem 176

"Until the termination of the prescnt war with Germany, Ttaly,
and Japan, and for twelve months thircaiter, or Until such carilicr Time
as the Congress by concurrent res-lution or the Prosident by proclama~
tion may designateW, thecre are authorizcd:s (1) Pay and allowances of cer-
taln missing personsy (2) certain administrative action regarding allot-
ments, payments and settlement of sccounts of such persons; and (3)’move-
ment of dependents and household goods of certain missing, injured or dead
military personnel. (The war has been terminated with respect to section
13 of this act, sec 50 UsSsC, /pp. 1013 and note).

This legislation is necessary to insure the continuance of ad-
ministrative procedures for the settlement of pay accounts of affected in-
dividuals and to prevent hardships to dependents of personnel who may be-
come miseing 1ln the performance of their official duties.

The termination of this .ct would also terminate the last twe
sentences of Section L(e) of the Universal Military Training and Service
Act. The need for permanent missing persons legislation is now under
study in the Department of Defense,

1(2)(13) PROVISION FOR UNIFORM LLLOWANCE OF $250 FOR CERT.TN
Ttem 195 OFFICERS AND WARRANT OFFICERS SERVING ON ACTIVE DUTY
IN THE ARMY /ND AIR FORCE. (10 U.S.C. 90Lb, 90Lec)

"During the period of the wars in which the United States is
now engaged and for six months thercaftcr®, (10 U.S.C, 90Lb) company
grade reserve ofricers of the Army and /ir Force are entitled to a uni-
form allowance of $250 upon their first tour of extended active duty.

Following the termination of the war reserve officers will con-
tinue tn be called to extended active duty for the first time, and will
have to provide themselves with uniforms. It would seem that the same
reasons for granting this uniform allowance will apply during the 1950
emergency as applied during the war perioed. :

1(a)(1L) CERTIFICATES OF OFFTCERS OF ARMED FORCES FOR P/Y £ND
Ttem 202 LLLOWLNCE /CCOUNTS TO BE /CCEPT/RLE WITHOUT SUBST/NTLATION
(50 U.8.C. App, 636)

"During the cxistence of the present war in which the United
States is engaged, and during the Six months immediately following the
termination of such warW®, olficers' certificates may be accepted as sup-
porting vouchers for pay and allowance accounts without further support—
ing evidence., ’

6
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The procedures deyeleped under the present legislation have
greatly reduced administrative paper work in connection with the pay and
allowances of military and civilian persennel, Destruction of records
due to enemy action, acts of God, and accidents would pravent comnanding
officers from certifying to pay and allowances due military personnel,
since it would be impossible for such officers to have personal knowledge
of all facts pertaining to pay accounts, and they would of nccessity have
to rely on records maintained for such purposes, To require commanding
officers to assume the additional administrative burden of certifying pay
and allowance accounts would hamper them in performing thelr primary
military duty, Finally disbursing officers would be hindered in making
timely payments in many cascs due to lack of supporting documents, absence
of certificates, and other documents.

L(2)(15) SUSPENSION OF THF PROHIBITION AGAINST PLYMRENT OF DEPOSITS,
ITtem 203 /ND INTEREST THEREON, OF ENLISTED MEN UNTTL FINAL DISCi/ RGE,
' (10 US40y 906 and note and 907 and note)

"During the present war and fon a period of one year there-
after," the provisions of Taw Which prohibit payment of spldiors’ dom
posits and interest therceon until discharges are suspended,

Unless this statute is continued in effect, cnlisted personnel
will not be able to withdraw deposits, in cases of scrious CMETEENCY
until they are finally discharged. In periods, such as the present time,
when persons are being held beyond the terms of their enlistment con~
tracts, it eppears manifestly unfair not to allow them to withdraw de—
posits in meriterious cases, The Department of the Lrmy is now processing
legislation designed to repeal the basic statute which enacts the prohi-
bition,

1(a)(16) PROVISION PERMITTTNG VOTING BY M/ATL OF PERSONS SERVING
Ttem 207 IN ™FE L&ND OR NZAVAL FORCES (50 UsG.Cy 301 303)

This /ct prescribes the right of militery personnel to vote
by mail ™in time of war" for Federal officials regardless of apsence from
residence and prohibits the imposition of poll taxes as a condition for
such voting,

This statube will become inereasingly important as the Armed
Forces expand, TIncpecase in the commitments of troops oversecas will in-
crease the necessity of voting by mail,

7
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1(2)(17) PROHIBLTING PHOTCGRAPHING, SKETCHING, MAPPING, ETC.,
Ttem 229 MILITARY AND NAVAL RESTRVATTONS, PROPERTIES, EQUIPMENT,
FIC. (50 U.SeCe fpp. 781-785)

"For the duration of the present war as determined by pre-
clamation of the President", photographing, sketching, mapping, etc.,
of military and naval installations and equipment, except as author-
ized by Secretaries of the military departments, is prohibited and
penalized.

Termination of this provision would impede the ability of the
Armed Feorces to protect their installations and equipment from unauthor-
ized analysis,

Although the provisions of section 793 of Title 18, U.S«Cy,
are permanent legislation covering generally the same subject matter, it
should be noted that intent to injure the security of the United States
or to help some foreign nation is an element of the offense defined
therein, whereas no such intent is required in the provision sought to
be extended.

1(a}(18) CONTINUATION OF AUTHORITY UNDER THE LANHAM ACT NEEDED TO
Item 242 COPIRATE OR AGAUTIVATE EXTSTING HOUSING PROJECTS
(L2 U.S.C. 1521, 1532, 1541, 1561, 1562, 1571)

Section 301 of the Lanham Acty, as amended, provides tnat the
authority contained in sections 1, 202, LOl ana LO2 of that Act (with
respect to provision of Werld War II housing and community facilities)
will terminate "when the President shall have ‘declared that the emer—
gency declared by him on september 8, 1539, has ceased L0 exigt¥ except
with respect to contracts on projects previcusly entered into or under-
taken and court proceedings then pending. The World War IT housing and
community facilities referred to are housing projects which the Federal
Government provided for defense workers and military personnel immediately
prior to and during World War IT and community facilities or public works
such as streets, sewer lines, sewage treatment plants, water lines and
USO facilities provided in war-crowded areas. Authority with respect to
the provisicn of housing for veterans and servicemen and thelr families
under Title V of the Lanham Act (sec. 501 et seq.) also depends on section
301,

While it was obviously the intent of section 301 to terminate
the power of the Federal Government to provide additional housing and
community facilities when the emergency was over, the termination of all
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powers under the sections listed herein at this time would seriously
interfere with the centinued operation or reactivation of existing housing
projects which are still vitally needed for housing veterans and service-
men and their families, which are being devoted to filling present urgent
defense  housing needs, or which are being retained to enable the Govern~
ment to fill future urgent defense housing needs as they arise. TI the
emergency 18 not continued for these purposes, some doubt may arise as

to whether the Housing and Home Finance Administrator could in the future
utilize or reactivate existing projects to house persons engaged in
national defense activities and their families and (under title V of the
Lanham Act) servicemen and veterans and their families. Centinuance for
limited purposes cf the states of war and emergency is also necessary in
order to continue the Government's interest in land underlying many
thousands of units of temporary housing provided under the Lanham and .
related acts where leases or judgments of condemnation are terminable by
thelr express terms upon the cessation of present states of war er emer-
gency or within a specified period thereafter. Accordingly, it is recom—
mended not only that these provisions be left in full force and effect
during the 1950 emergency but that it be expressly declared that the 1939
emergency continue to exist for these purposes, and the draft bill sa
provides .

1(2)(19) COCRDINATION OF EXECUTIVE BURFAUS IN THE INTEREST OF THE
Ttem 261 MORE EFFICIINT ORGANLZATION OF THE GOVERNMENT
(50 U.5.C. App. 601-605)

Title T of the First War Powers Act gives the President author-
ity to coordinate the executive bureaus in the interest of the more effi-
cient organization of the Government during the "continuance of the pre-
sent war and for six months after the termination of the war, or until
such earlier time as the Congress by concurrent resclution or the President
may designate® (50 U,S.C, fpps. 621)

This Title is the basis for many Executive Orders which would
ceagse to have effect upon its termination, 8ome of these Executive Orders
establish administrative procedures which would have to be confirmed by
permanent legislation and others contain authorities which should be re-
tained during the current period of expansion of the Armed Forces.

Among the crders which it is important to continue in effect
ares
(a) FExecutive Order 9235 of August 31, 1942 - Control over
utilization of supplies and equipment by CGovernment agencies.
Retentlon of this authority is necessary during the current
period of expansion and bulldrup,

9
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(b) Executive Order 9279 of Deccember 5, 1942 - Mobilization
and utilization of manpowcr. '

Retention of the authority under this Executive Order is
necessary during the current period of expansion and build-up
and pending further studics concerning the general manpower
situation,

(c) Exccutive Order 9194 of July 7, 1642 - Transfer of duties
with respect to real estate to the Chief of the Burcau of Yards
and Docks, Department of the Navy,

Pursuant to this Execcutive Order the dutics of the Judge
Advocatc General with respect to real cstate were transferred to
the Bureau of Yards and Docks. It is necessary to retain this
Executive Order pending further study by the Department of the Navy
of the real cstate situation and the taking of appropriate steps
with respect to a final decision regarding the duties and functions
associated with the acquisition and disposition of rcal estate by
the Department of the Navy.

(d) Executive Order 9262 of November 5, 1942 - Facilities for
manufacture of equipment, munitions and supplies,

This Exceutive Order extended to the Department of the Navy
the -authority granted the Army by the Act of July 2, 1940 (5L Stat.
712, as amended) and is considered necessary for retention by the

Nav-y. .

(e) Executive Orders 9709 and 9797 of March 29, 1946 and
Noverber 6, 1946 - Air navigation facilities abroad.

Although the substance of these orders is incorporated into
the International Aviation Facilities Act (62 Stat, LS50, L9 U.5.C.
1151), it is considered that those Executive Orders should be re-
tained and continuecd in effcct pending further study concerning
the nccessity of their retention,

1(a)(20) SALES TO CIVILIANS AT NAVAL STATIONS AND POST EXCHANGES WITHIN
Ttem 265 THE CONTINENTAL UNITED STATES WHEN PRIVATE SKRVICES ARE NOT
AVATLABLE (3L U.S.C. 533)

This provision, operative "in time of war and not excecding
six months thercafter", authorizes sales to civilians at naval stations
and post exchanges within the continental United States when the Sccre-
tary of the Navy finds that it is impracticable for such persons to
procure such stores from private agencies without impairing the efficient
operation of the stations., The act also authorizes the sale of stores to
civilians at stations beyond the continental limits of the United States
but this latter provision is not limited under the "wartime" provision,
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The Armecd Forces are now operating facilities at various
places within the continental United States where private commercial
services for the furnishing of clothing, food and other items necessary
for existcnee arc not availables In order to provide civilian employces
stationcd at such places with the facilitics for the purchase of food and
other essentials the authority for sales under this act should be continued,

1(a)(21)  USE OF VETERANS' ADMINISTRATION VENICLES FOR TRANSFORTING
Ttem 267  EMPLOYEES (38 U.S.C. 1la notc)

. "During the present war and not excecding six months after
the termination of the war" the Administrdtor of Vetcrans' Affairs is ko
authorized to-use automobiles of the Veterans' Administration to trans- °7
port employees between field stations and nearcst public transportation
lines at_reasonable rates of fare, if the Administrator finds that other
public and private facilitics are not adequate and that efficiency will ’
be promotecd thereby.

Since the close of hostilities in World War II this authority
has been used in a limited number of instances to prevent interforence
with vital opcrations, particularly in cases of transit strikes where
employecs in critical positions in hospitals depend upon public trans-
portation betweun home and work, The authority is currently being
exerclsed on a very restricted basis in a feow cascs, as, for cxample, to
provide transportation for key hospital personnel who must arrive at the
hospital at times when public transportation is unavailable, and in another
instance in whick public transportation has been suspended for some distance
from the hospital because of extensive installation work on the adjoining
public highway. This action is rarely taken, and then only to meet cmer-
gency conditions which sometimcs cxist for a considerable period, and upon
strict findings required by the statute and approved by the Administrator,
as well as payment of reasonable fares, The statute serves a definite and
recurrent need and experience demonstrates that it should be continucd
during the 1950 emcrgency to safeguard normal efficiency at ficld installa-
tions.

1(a)(22) AUTHORITY FOR FORLIGN EXCHANGE TRANSACTIONS FOR BENEFIT OF
Ttem 270 ARMED FORCES PERSONNEL (50 U.S,B, App. 1705-1707)

This authority for foreign exchange transactionc for the
bencfit of Armed Forccs personnel is effective "during the continuance
of the present war and for six months after the termination of the war
or until such carlicr time as the Congre ss by concurrent resolution or
the President may designate",
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This provision is the only statutory basis for the specified
activities, While the Armcd Forces are engaged in operations in many
foreign countries, it is essential that no doubt exist as to thoir authority
to acceplt and disposc of foreign currencies which are vital to operations,
Moreover, the statute provides suthority for the use of funds to cover
losses arising from foreign exchange transactions. Tack of such authority
would necessitate obtaining special appropriations and relief legislation
to cover such losses,

Authority for disbursing officers to cash checks and similar
instruments is extremely important to military and civilian personnel,
contractors, and others, in foreipn areas where no normal banking facili-
tiecs exist. This statute affords the only method whereby such poersonnel
may dlcpoqe of instruments of this type in carrying out necessary private
matters

1(a)(23) FHEE IMPORTATION OF FHRSONAL AND HOUSEHOLD EFFLCTS BROUGHT
Ttem 347 INTO THE UNITED STATES ON COVERNMENT ORDERS

Until "on or after tho day following the proclamation of peace
by the President®, duty-frec importation, pursuant to Government orders,
of personal and houschold effects of persons in the service of the United
States, or their familics, or of persons evacuated to the United States
under Govermment orders, is authoriged.

Termination of this legislation would eliminate o induce-
ment to overscas duty at a time when maximum effort is being made to
encourage such duty., With the expansion of the Armed Forces, and expand-
ing and corntinuing international obligations and commitnents of this
CGovernment, many persons in Government scrvice must be assigned to lengthy
overscas tours., It docs not appcﬂr that in the foresecable future the
obligations of the United States Government will decrease to such an extent
that it will be practical to eliminate this legislation. To a large extent
the beneficiarics of this privilege arc moved or e¢vacuated upon the initi-
ative of ths Government and not of their own volition,

L(a)(2hL) PAYMENT FOR USE OF WHARVES AND LANDINGS UNDER CONTROL OF
Ttem 352 THE TERETTORY OF HAWAIT (L8 U.8.C. 510 note)

This provicion authorizcs payment by depsrtrents and apencles
of the United States for use of wharves and landings under the control of
the Territory of Hawaii, It is effective "during the period commencing
on January 1, 1942, and ending, unless Congress shall [ix an carlicr date,
gix months after th\ termination of the present war®, and constitutes an
exception to an act passed in 1900, prov1d1ng for free use by the United
States of these facilities,
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These wharves and landings in the Territory of Hawaii arc
being used by naval vessels during the current hostilities in Korea, It
is anticipated that the stepped-up use of these landings and wharves will
contimie in the future. The provision for payment for use of these wharves
was enacted because the use by the United States has greatly oxcecded the
use which was expected when the original act was passed in the year 1900,

1(a)(25) RIGHTS UMDER PUBLIC LAND LAWS OF PERSONS SERVING IN THE
Ttem 365¢  ARMED FORCES OF ALLIES OF THE UNITED STATES (50 U.S.C,
App. 572)

"Citizens of the United Statcs who serve with the forces of
any nation with which the United States may be allied in the prosecution
of any war in which the United States engages while/this act remains in
force" shall, if certain conditions are met, be entitled to the same pro-
tection from loss of rights under the public land laws as is granted by
other provisions of this act to persons serving in the Armed Forces of
the United States. This provision is effective, as rogords the present
war, Wuntil such war is terminated by a treaty of peace proclaimed by the
Prcsident and for six months thereafter®, with a saving provision for
rights accrucd before its termination (sec. 604, 50 U.S.C, App. 584).

No reason appears why the termination of the formal state of
war should reduce the rights of persons serving in other armics in the
same cause., Means of ascertaining which foreign nations are allied with
the United States under this provision as extended are provided in scction
2 of this bill,

1(2)(26) SUSPENSION OF THE PROVISTIONS OF THE NEUTRALITY ACT WHICH
Ttem 395 PROHIBTITS FINANCIAL TRANSACTIONS WITH GOVERNMEWTS AT WAR
WITH EACH OTHER (22 U.8.C. LhL7)

Subsection (e) of this provision suspends "when the United
States is at war® anothcr subscction which prohibits financial transactions
with Govermments proclaimed by the President to be at war with each other.
It is believed that the United States should not handicap itself by pre-
venting Americans from assisting a country at war with snother when it may
be in the natlonal interest of the United States that such country should
be assisted., Such national intercst is as likcly to exist during the 1950
emergeney as when the United States is formally at war,
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L(=)(27) UTILIZATION QF THE AMERICAN NATIONAL RED CROSS IN AID OF
Ttem 396 ARMED FORCES (36 U.S.C. 10,11)

"In time of war or when war is imminent or when there is a
threat of hostilities", the Fresident is authorized to accept the assis-
Tance of and to employ the American National Red Cross to assist the
Armed Yorces. Transportation, subsistence, and waiver of passport fees
for Red Cross personnel are authorized.

Due to the expansion of the Armed Forces, which involves the
recall of Reserves and National CGuard to active duty, the implementation
of the Universal Military Training and Service Act, and an increasing
number of family separations by reason of duty at overseas bases, it is
believed that the services provided by the American Red Cross will be in
even greater demand in the future than at the end of hostilities in
World War II.

1(a)(28) PRIORITY OF TRANSPORTATION FOR TROOPS AND MATERIALS OF WAR
Ttem LOO (10 U.5.C. 1362; L9 U.S.C. 6(8)).

"Tn time of war or threatened war" preference and precedence
shall, upon demand of the President, be given over all other traffic for
the transportation of troops and materials of war.

The present expansion of production and defense priorities
suggests the desirability of this item in the 1950 cmergency as well as
in periods of war. With the expansion of the Armed Forces and the con-
sequent expansion of war industries, this authority will be of vital
importance. '

1(a)(29) POVWER OF THE PRESIDENT TO ASSUME CONTROL OF TRANSPORTATION
Ttem LOL SYSTEMS IN TIME OF WAR (10 U.S5.C. 1361)

The President, "in time of war', is empowered, through the
Secretary of War, to seize and control any trensportation system, or any
part thereof, and utilize it to the exclusion as far as nccessary of all
othér traffic for the movement of troops, war material and equipment and
for such other purpoges connected with the emergency as may be needful
or desirable,

This authority is being exercised at the present time and is
considered essential during the 1950 emergency. A prolonged interruption

of service over the transportation systems of this country would seriously
Jeopardize our national defense program.

1L
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1(a)(30)  AUTHORITY OF THE INTERSTATE COMVERCE COMMISSTON,
Ttem LO2 UPON CERTIFICATION BY THE PRESIDENT, TO ESTABLISH
PREFERENCES AND PRICRITIES IN TRANSPORTATION
(L9 U.S.C. 1(15))

"In time of war or threatened war", the President may
certify to the Interstate Commerce Commission that it is essential to
the national defense and security that "certain traffic!" shall have
preference or priority in transportatiomn, and the Commission shall,
under its powers stated in this section, direct that such preference or
priority be afforded.

The "traffich to which this section refers is unlimited in
kind, whereas the authority under Item LOO (10 U.S.C. 1362, L9 U.S.C. 6(8))
is limited to "materials of war" (in addition to troops). Inclusion of
this item in this bill is considered necessary because a "threatened war®
does net necessarily exist at all times during an emergency.

1(a)(31) APPLICATION TO FREIGHT FORWARDIRS OF THE AUTHORITY CF THE
Ttem L4O5 INTERSTATE COMIERCE COMHISSION, ON CERTIFICATICON BY THE
PRESIDENT, TO ESTABLISH PREFERENCES AND PRIORITIES
(L9 UsSeCs 1020)

By this provision the authority referred to in Item 402,
with respect to priorities in transportation, is made applicable to
freight forwarders. This authority, enacted in 1942, appears desir-
able now for similar reasons, although its continuation is not of the
same degree of importance as with respect to carriers.

1(a)(32) EMERGENCY ACQUISITION OF DOMESTIC OR FOREIGN MERCHANT
Ttem 426 VESSELS (50 U.S.Cs App. 1271-1275)

This act grants the President authority to purchase, charter
or requisition the use of foreign merchant vessels lying idle in waters
within the Jjurisdiction of the United States which are necessary for the
national defensees The act also provides authority for the charter by the
Maritime Commission of domestic and foreign vessels essential for the '
natlonal defense without regard to the provisions of R.S. 3709 (L1 U.S.C. 5)
relating to advertisement for proposals for purchases and contracts. The
statute is effective Muntil six months after the termination of the present
war shall have been proclaimed or until such earlier time as the Congress
by concurrent resolution or the President may designate.t ’

The contimuation of the authority contained in this statute
is necessary during the 1950 emergency. The requisitioning authority
under this act has proved most useful in the past and situations might
arise in the future in which this authority would be essential.
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1(a)(33) PENALTIES FOR DISCLOSING DEF:NSE INFO! u/L\'UZON, COMETTT ING
Ttem L60 SABOTAGE, MANUFACTURING DEFECTIVE WAR MATZRIALS AND
SPREADING FALSE REPORTS TO INTERFERE WITH THE ARETD FORCHS.

. 18 U.S.C. 794. Delivering defense information, with intent
or reason to belleve that it will harm the United States or benefit a
foreign nation, is prohibited. "In time of war" the penalty for viola-
tion is death (not spplicable in peace) or thirty years (twenty years
in peace). Ifurther, "in time of war" gathering or publishing certain in-
formation with intent that it shall be communicated to the cnemy is punish-
able by dcath or thirty years; this is not a crime in time of peace (but
see 18 U.S.C. 793, which prohibits various acts of gathering or communi-
cating defense information in war time or peace time, under penalty of
$10,000 or 10 years or both).

18 U.S.C. 2153 and 2154 provide for greater penalties in time
of war (30 years or 510,000 or both) than in time of peace (10 years or

$10,000 or both) for injuring or damaging war materials or making deflec-

tive war materlals,.

18 U.5.C. 2388 prohibits, "when the United States is at war',
the spreading of false revorts with intent to interfere with the onuratlons
or succoss of the Armed Forces or to promote the success of the cnemy, [ine

or imprisonmcnt or both are provided.

The current situation and the oxpan51on of the military ecstablish-
ment make it necessary that the termination of the war should not opcrate
to terminete the effectivencss of these wartime provisions of law. The
participation of the United States in the Morth itlantic Treaty Organiza-
tion defonse plan also mdkos these provisions desirable,

1(a)(3kL) RESTRICTIONS AND PROHIBITIONS UPON THE TNTRY 4MD DEP.RTURWE
Ttem L63 FROI THZ UNITHED STATES OF ALTENS AND CITIZENS. (Passport
sot, 1918, 22 U.S5.C. 223-2206b)

Permits imposition of restrictions and prohibitions upon the
entry 1nto ”nd daparturé from the United Stateu of qlicns and citizbns

flnds thut the 1nt\rugts of thc Unltud btutﬁs ronulrp "~ such rustrlotlons and
prohibiticns. It provides similarly as to aliens “whenever there exists
a_sbate of war botween, or ﬂmorg, two or more Statoﬁ”

: The present intcernational situation demands that the Government
retain all authority now exercised to control the entry into and departure
from the United Statcs of subversive individuals, whether aliens or citizens,
and 211 other persons whose movements should be rcstrlctod in the interest of
national security. Bxisting immigration laws are not of themsclves suffi-
clent to attain these objectives in every respect. The powers granted by
this statutc, which have becn cxercised since Presidential Proclamation Vo.
2523 of November 1lli, 1941, should be continued at least under present
conditions,
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1(a)(35)  ADJUSTMENT OF ROYALTIES FOR USZ OF INVENTIONS IN AID OF
Ttem 4,79  PROSECUTION OF THE WAR (35 U.5.C. 89, 90).

These sections provide authority for requiring the return to
the Government of an amount representing the difference between royalty
returns based upon prewar periods of normal production and those which
would be appropriate to the expanded production caused by war. They are
effective "during the continuance of the present war and for six months
after the termination thereof™. (35 U.S.C. 95) '

In view of the current substantial increases in military pro-
curement and the prospect that the national economy is facing a period
of expanded production for military purposes, the continuation of this
law is essential if the Government is to be protected against excessive
increases in patent royalties originally based upon returns appropriate
to periods of normal production. Iegislation to meke this war time statute
permanent law is being sponsored by the Department of Justice with the
active support of the Department of Defense (H. R, 2257).

1(2)(36) RECALL TO WARTIME DUTY OF RETIRED PUBLIC HEALTH SERVICE
Ttem 507a - OFFICERS. (Public Health Service Act, L2 U.S.C. 212(c))

This statute anthorizes the Public Health Service, "in bime
of war", to recall to duty an officer retired for age or length of service,

In view of the scarcity of medical doctors and other allied
specialists in the health field, the responsibilities of the Public Health
Service under the Economic Cooperation and Point IV programs, as well as
its general responsibilities under the Public Health Service Act, make it
desirable that the Service retain authority under this section to recall
to active duty retired officers for whose special skills and experience
there is a particular demand.

17
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Section 1(b) deals with statutory provisions stating that
certain restrictions sholl be applicable only in time of peace. It
provides that these provisions shall remain inoperative until the term-
ination of the 1950 emergency or an earlier date fixed by Congress or
the President, who may fix different dates for the purpose of different
provisions.,
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1(p)(1) RESTRICTIONS ON APPOINTMENT OF ARMY AND AIR FORCE
Ttem 87a RESERVE OFFICERS (10 U.S.C. 3537 ‘

This provision limits, "in time of peace", appointments as reserve
officers in the combat arms and in the .ir Force to appointments as second
lieutenants except in the case of former Regular officers and officers in
the Army during World War I. Also "in time of peace! such appointments are
limited to former members of the Regular services, National Cuard, and Reserve,
and to persons who served in the Army during World War I or are ROTC graduates,

Entry into force of this provision would prevent the appointment
of many fully qualified persons, such as temporary officers and enlisted
persornel who served during World War II as reserve officers, and would limit
appointuents to the grade of second lieutenant, except as indicated above.
Although the matter of appointment of Reserve officers is currently under
consideration by Congress in connection with the proposed Armed Forces Reserve
Act of 1951 and it is expected that the provision will be repealed by that Act,
continuation of suspension of the peacetime restrictions contained in this
provision is considered necessary until such time as the Congress has had an
opportunity to take final action on the Reserve Bill,

1(b)(2) USE OF RETIRED PHERSONNEL AS ROTC INSTRUCTORS (10 U.S.C. 386)
Item 102a

"In time of peaceM, Army and Air Force retired personnel may not
be used as ROIC instructors without their consent, and no officer on the
active list shall be detajled for such duty where officers on the retired
list can be secured who are competent for such duty. Revival of the peacetime
limitation contained in this provision, requiring that a search be made for
competent officers on the retired list before officers on the active list
of the Army or Air I'orce are detailed for duty at a school or college, would
prevent the full utilization of regular officers in positions for which they
might best be qualified.

1(b)(3) NAVAL, AVIATION CADET ACT: BMPLOYMENT OF NAVY AND MA'.INE CORPS
Ttem 113a  AVIATION RESERVE OFFICERS IN TIME OF FEA E (3L U,S.C. 8501i)

"In time of peace" officers of the Naval Reserve ard larine Corps
Reserve commissioned pursuant to this act or to the Naval Aviation Reserve
Act of 1939 (53 Stat. 819) may be employed on active duty only during the
seven-year period next following the date of theirp commissioning except for
employment, on active duty in conneection with the training of members of the
Naval Reserve and Marine Corps Reserve.

Revival of such restrictions would seriously limit to an unac=-
ceptable level the manpswer potential of aviators in the Naval Service,
particularly in the Marine Corps. For exarple, those reserve officers who
have completed their prescribed service as provided in the Universal Mili-
tary Training and Service Act would be precluded from further active duty

18
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even though they might volunteer to continue on active duty during the 1950
emergency, The present practice of permitting reservists to execute volun-
tary agreements to serve a prescribed period on extended active duty represents
a major source of procurement.

1(b)(L) PURCHASE OF DISCHARGE BY ENLISTED PERSONNEL
1(b)(5) (34 U,8.C. 1963 10 U.8.C, 651)
Item 191a

These provisions enable Army and Navy enlisted personnel to
purchase their discharge "in time of peace".

The state of war ‘should not be terminated for the purpose of these
obsolete provisions until they have been repealed. The authority contained
therein has not been used for many years and is inconsistent with present
and proposed legislation designed toprovide relief for manpower shortages.
The Department of Defense is now preparing legislation to repeal these pro-
visions. :

19
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Section 1(c) deals with certain statutory provisions author-

- 1zing the President, in time of war or national emergency, to make cer-
tain kinds of appointments in the armed Forces, including the Reserve
and National Guard. Under these provisions, the appointees cannot hold
their positions beyond six months after the termination of the war or
the emergency which constituted the basis of the appointment. Secion 1(c)
removes this limitation by authorizing the President to continue these
appeintments in effect until the end of the 1950 emergency,

1%a
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1(c) CONTINUATION OF APPOINTMENTS OF WARRANT OFFICERS AND

Ttems 62, OF RESFRVE COMPONENT OFFICERS OF THE ARMY AND AIR FORCE

62a, 63, (10 U.8,C. 358, 506d(e), 513, 59la and 32 U.S.C. 19 -

174 National Defense Act, Officer Personnel Act, Warrant
Officer Act)

Appointment made under the authority of these provisions as
of ficers and warrant officers of the army of the United States and of the Air
Force of the United States, including appointments as reserve officers and
warrant officers of the Army and Air Force and as officers and warrant of-
{icers of the National Guard of the United States and of the Air National
Guard of the United States, are limited by these provisions to a maximum
duration of the war or emergency during which they were appointed plus six
monthss

"appointment in every case in the officers reserve corps shall
be for a period of five years, but an appointment in force at the outbreak
of war shall continue in force until six months after its terminution®
(10 u,S.0. 358).

the asppointment of a temporary officer /Ih the Army of the United
%tates7 if not sooner vacated, shall continuye during the emergency or war
in thch the appointment was made and for six monthe thereafter®
(10 U.S.Cs 506d(e)).

Yan appointment /Tor temporary rank in time of war 7 other than
that of a member of the regular army made in time of war shall continue until
six months alter its termination » + + " (T0 UeB.0s 513).

"sych temporary appointments « + + o shall remain in effect . +
in no case + . « beyond six months after the termination of the war or period
of natlonal emergency® (10 U.S.Ce 591a).

"officers in the National Guard of the United States shall be ap-
pointed « + « « provided that an appointment in force at the outbreak of war
shall continue in force until six months after its termination®.(32 U,5,C, 19).

Although the termination of the war with Japan would not pceclude
new appointments for the period of the emergency declared December 16, 1950
plus six months, all persons appointed prior to December 16, 1950 woulu have
to be reappointed if their appointments were to be kept in force. In order to
avold the considerable administrative burden of meking individual reaproint-
ments this bill authorizes the President to continue in effect all the appoint-
ments in effect aon the date of enactwent which would otherwise expire oix
months after the termiration of the war or the 1939 or 19l1 emergencies (except
possibly for the appointments made under authority of 10 U.3.C. 5%1a.
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Section 1(d) and (e) deals with statutory provisions fixing
the time limit for filing certain types of claims. Under these pro-
visions, if the incident occurs "in time of war" and goecd cause is shown
for not filing earlier, the normal one-year limit does not apply and the
claim may be presented as late as one year "after peace is established!.
The claims here involved are claims against the Armed Forces by members
thereof for loss of personal property, or by others for loss due to
certain kinds ef activities of the Armed Forces. Subsection 1(d) and
(e) prolong the period during which such claims may be presented by providing

th at the date of termination of "wur!" and the "establishment" ol "peace"
shall be as fixed for these purposes by the President, In the case of
claims for damage due to activities of the Armed Forces, these extensions
do not apply to those arising before the Korean conflict.
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1(d) EXTFNSION OF TIME LIMIT FOR FILING OF CIAIMS BY ARMED
Ttem 108 FORCES PERSONNEL WHEN THE LOSS CCCURS IN TIML OF WAR
(31 U.S4Cs 222c, 222e)
31 U.S.C, 222¢c authorizes the settlement of claims against
the United States, arising after December 7, 1939, by military personnel
and civilian employees of the Army and Air Force for loss of or damage to
personal property incident to their service.. Such claims must be pre~
sented witiin one year af'ter they arise. However, if the incident giving
rise to the claim occurs "in time of war, or if war intervenes within two
years after its occurrence, any claim may, on good cause snown, be pre-—
sented within one year after peace is established". 31 U.S.C. 222e makes
this provision applicable to the Navy,

It is believed that the time for filing claims should be ex-
tended for those who will be serving in the Armed Forces under present
emergency conditions after the end of World War IT.for the same reason
it is extended for those serving in World War 1T, Furthermore, it is
believed that it should be extended not only with respect to claims
arising since the beginning of the 1950 emergency and Korean hostilities
but also with respect to those claims which may have arisen prior thereto
during World War II. This is becausc there may exist some claims arising
prior to the present emergency and Korean hostilities which.have not been
filed because the claimants have been prisoners of war or incapacitated
by illness or because of the continuing exigencies of their service.
Since the extension will only be granted when good cause is shown for the
delay in filing after the normal limitation period of cne year, abuse of
the provision should not occur.
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1(e) EXTENSION OF TIME LIMIT FOR FILING OF CLAIMS ARISING
Item L4892  INCIDENT TO THE NONCOMBAT ACTIVITIES OF THE ARMED
FORCES IN TIME OF WiR (31 U.S.C. 223b, 223d)

31 U,S.C. 223b authorizes the settlement of claims not in
excess of $1000 for damage to or loss or destruction of property, or
for personal injury or death, caused by military personnel or civilian
employees of the Army and Air Force while acting within the scope of
their employment, or otherwise incident to noncombat activities. Such
claims must be presented within one year after they arise. However,
if the incident giving rise to the claim occurs "in time of war, or if
war intervenes within one.year after its occurrence, any claim may on
good cause shown be presented Within one year after peace is established",
31 U.S.Ce 223d makes this provision applicable to Lhe Navy.

1t is believed that the period for presenting claims should
be extended with respect to claims which arise en or subsequent to the
begiming of hostilities in Korea, June 2k, 1950, The claims under this
provision arise chiefly from maneuvers and training exercises and the
loss or damage nf registered or insured mail while in the possession of
military authorities. It is believed that with respect to such claims
arising out of World War II a period up to one year after peace is estab-
lished is amples However, with respect to claims which have arisen or
will arise after Korean hostilities began, an extension is needed for
the same reason it is needed for claims arising during World War II.
The public will be denied access to maneuver and training areas and
owners of property located therein may not become aware of their loss or
damages until after the statutory one-—year period has passed, With
respect tn» mail claims neither the sender nor the addressee may be aware
of the loss within the one-year period. However, with respect to claims
arising during World War II before the outbreak of hostilities in Korea,
these reasons do not apply. :
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Section 2(a) to (d) deals with certain provisions worded in terms
which presuppose the existence of a state of war - for example, “ally",
"enemy", and "interned in a neutral country"., It sets forth these terms
and t ells how they are to be construed in these statutory provisions when
there is no longer a state oi' war. j;

are dealt with also in other sections of this bill, In this memorandum those
statutes are digested, in whole or part, in connection with those other
sections. For convenience in finding the digests the following table shows,
for each of these statutes, where it appears in this ssction, where it appears
elsewhere in the bill, and its item nuwmber. The table gives also, for each,

. These terms, as it happens, occur in statutes which in whole or part 4
3 ] 3 L] H
F)

the terms in it which presuppose the existence of a state of war, }
Elsewhere H
In this in the Item
section bill Number Terms Used
2(d) (1)  1(a)(1) L2 "the progsecution of warh
(2 a)(2 L5 "allies" - .
Eg% iﬁigélg) 176 "captured by an enemy" - "interned 1n.3
neutral country" (50 U-SoC-.iPPoliqozz‘
o 263 tpublic use of the U.S. or i s allies
W) 3 () (this is in L2 USC 1651(t) which is re— '

ferred to in L2 USC 1701); "belligerent
action of an enemy", "taken by an enemy"
L2 USC sec 170L(1)
( S
"enemy", "attack by an eneuy", "§ctlon
of the cnemy", "U.S. or any of its
allies", (L2 USC 1711(b));

310a "capture, detention, or other restraipt
2 3(0)(3) by an eﬁemy of the United States during

the present war"(5 USC 801).

ati ith whic ited States
6 25 365¢c  Many nation with which the Uni
(1) ) may be allied in the prosecution of any
war in which the United States engafes
while this Act remains.in fgrc?f”‘

(1)  1(a)(33) L60 18 USC 79L: "commnicated to the enemy",
useful to the enemy" .
18 USC 2151, 2153, 215L: “associate nation"
18 USC 2388: "promote the success of its
enemies"

(8) 1(a)(35) L79 neonditions of wartime production®

#Alseo: "prisoner of war" - "government with
which the United States is at war"

(50 USC App.)
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Section 2(e) provides in substance that certain powers of
the Air Force shall be extended by this bill in the same way that it ex-
tends powers of the Army., This subsection is included because of the
so-called "transfer order" procedure under the National DIiefense Act.
That act provided that, for a certain period after its enactment, powcrs
vested by statute in the Secretary of War or the Secretary of the Army
could be made available also to the Secretary of the Air Force by a
"transfer order" under the Nationsl Defense Act. A number of these pro-
visions, under which transfer orders have been issued, are extended by
the present bill. The object of section 2(e)-is to state explicitly that
the powers under these provisions previously transferred to the air Force
by transfer order are extended by tihe bill as fully as it extends the
power of the Army under these provisions. This is a purely precautionary
and clarifying provision, occasioned solely by the fact that certain
statutory provisions to be extended by the bill refer only to the
Secretary of ar or the Secretary of the Army. It is considered that the
legal result would be the same even in the absence of this provision.

Section 3

Section 3(a),(b) and (¢) deals with certain provisicns con-
cerning service ilazs, lapel buttons, veterans' preferences, benefits
resulting from assignment to hazardous duties, and certain kinds of claims.
Under all of these provisions, rights and honors are conferred if the
events on which they are based - service or death in service, assignment
to duty etc. — occur in time of war or during the present war but rot
if they occur otherwise. Section 3(a), (b) and (c¢) provides that the
same effect shall attach to their occurrence during the 1950 emergency or
before earlier dates fixed by the Congress or the President. fhese few
provisions concerning veterans! preference have been included in the bill,
in order that Congress may give coisideration to the question of their
extension, because of the widespread interest in giving to veterans of the
Korean conflict the same kinds of benefits as to veterans of World War II.
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3(b) (1) SERVICH FIAGS D LAP L BUTLONS (36 U.$.C. 179-182)
Ttem 363a

The Secretary of War may epprove service flags and lanel
buttons to be displayed or worn by the family of persons serving in
the Armed Forces "during the current war'". He may also license their
mamufacture, Penalties are provided for unauthorized manufacture and

display.

3(b)(2) GOLD STAR LAPTL DRUTTONS (36 U.S.C, 182a-182d)
Ttem 3630
.

The Secretaries of the Army and Navy shall provide a "eold
star lapel button" free to widows and parents of members of the Armed
Forces "who lost their lives in the armed services of the United States
in World War I1" and may sell them abt cost to other next of kin. Un-
atboTized manutacture, wearins etc., is punishable.

3(0)(3) PREFTRANG 2 O VETERANG AND Fi ILINS OF DiCUASEL
Ttem 365d  ORRVICHIGA FOR LOANS IN CONNECTICN ' ITI ILPROVT SNT
OF FARM HOUSTS AND BUILDINGS (L2 U.S5.C. 1L77)

As between applicents for loans or other financial assistance
in comection with the improvement of farm housing and other farm build-
ings, preference shall be given to veterans and families of deceased
servicemen. ''Veteran" is defined as a "person who served in the land or
naval forces of the United States during any war between the United States

and any other nation and who shall have been discharged or released
Therefrom on conditions other than dishonorable", and "deceased service-
men® as persons 'who served in the land or naval forces of the United

States during any war between the United States and any other nation and

Whe died in service before the termination of such war'.

SO

300 (L) PREFTRENCES FOR VETERANS FOR =~ HOM FED RALLY~CWNED
Ttem 36Se  HOUSING IS AVAILABLY UNDER THR: PROVISIONS COF THE
LANHEM ACT (L2 U.S.C. 1573)

"Veterans" (for whom Federally-ovned housing 1s available
under the nrovisions of Title V of the Lanham Act) are defined as in-
cluding perscns who served in the military or naval forces of the United
States "during the present war" and who have been discharged ¢r released
therefrom under conditions other than dishonorable. TPreferences in the
cccupation of housing is previded them and their famlies under this act.
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3(b)(5) ViTERANS! PRETFERENCE UNUEZR THI HOM=STEAD AND OTH'R
Ttem 365f  IAND LAWS (L3 U.S.C. 279-283)

‘These provisions reduce the requirements for veterans of
torld War II with respect to homestead entries, gives them preferred
rights of application under certain public land laws, and grants various
benefits to their dependents, as follows:

Any perscn who has scrved in the military or naval forces
of the United 3tates for a period of at least ninety days, at any time
on or after September 16, 1940, and “prior to the termination of the
present war', and is honorably discherged and thereafter makes home stead
enfry 3hall have the period of such service, not exceeding two years,
construed to be the equivalent of residence and cultivation upon the
land for the same length of time. DProvided, That no verson who has
served in the military or naval forces of the United States for a period
of at least ninety days at any time on or after September 16, 15L0, and
"prior to the termination of the present war" and is honorably discharged
shall Te disqualified from me<ing homestead entry or from any other bene~
fits of this act merely by reason of not having reached the age of twenty-
one years (sec., 1, L3 U.S.C. 279). If a person dies from wounds re-
ceived or disability incurred in line of duby in the military or naval
forces during the period aforesaid or dies after having served in these
forces for at least ninety days during that period, his surviving spouse
or minor children shall have certain benefits with respect to home stead-
ing (sec. 2, L3 U.S5.C. 280). If a person entitled to any of the afore-
said benefits makes homestead entry and dies before completing title,
leaving one or more minor orphan children, patent shall issue to them
without proof as to residence, cultivation or improvements (sec. 3, L3
U.5.C. 281). Persens of the classes entitled to credit for service under
the foregoing provisions shall, until September 27, 195k, have a preferred
right of application under homestead or desert land laws, and under L3
U.5.C. 682a, concerning the sale of certain lands chiefly valuable as
a home, cabin, camp, health, convalescent, recreational or business site
(sec. L, L3 U.S.C. 282).

3(b)(6) YETSRANS! PREFELENCE * ITI RESP ICT T0 LANDS WITEIN
Ttem 365g  TH? BOULDFR CANYON PROJICT (L3 U.S.C. 617h)

" Tn connection with lands within the Boulder Canyon Project,
this provision grants an exclusive preference right of entry on lands
of the United States to "all persons who served in the United States Army,
Navy, liarine Corps, or Coast Guard during Yorld War II" or certain
enumerated previous wars.or insurrections. '
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3(b)(7) FLIGIRILITY OF VETTRANS FOR FARI. LOANS ANMD MHORTGAGH
Ttem 365h  INSURANCE (Bankhead-Jones Farm Tenant Act, 7 U.5.C.1001)

Veterans fulfilling certain requirements are eligible for
loans and mortgage insurance in connection with the acquisitien or
improvement of farms and shall have preference over non-veterans.
"Veteran" is defined as "a perscn who served in the land or naval forces
of the United States during any war between the United States and-arny
othér nation, and who shall have been discharged or released therefrom
under conditions other than dishonorable."

26

[N

Approved For Release 2005/02/10 : CIA-RDP57-00384R001000080004-1



Approved For Release 2005/02/10 : CIA-RDP57-00384R001000080004-1

3(c) (1) CLAIMS WHICH ARISE OUT OT COMBATANT ACTIVITIES OF THE

Ttem LB9b  ARMED FORCES DURING TIME OF WAR ARE EXCLUDED FROM
ADVINISTRATIVE ADJUSTMENT UNDER THE TORT CLATIMS ACT
AND FROM THE DISTRICT CCURTS (208 U.S.C. 2630(J))

This provision excludes from administrative adjustment under
the Tort Claims Act, and from the jurisdiction of the Distriet Courts
under 28 G.S.C, 13L46(b), "any claim arising out of combatant activities
of the military or naval forces, or the Coast Guard, during time of war",
Another provision excludes any claim arising in a foreign country (28
UeSeCo 2680(k))s There is, however, no provision expressly excluding a
claim arising from combatant activities in the United States or its
possessions when we are not at war. Since combatant activities might
take place in these areas under the unsettled conditions that exist in
this time of emergency before we were technically in a "time of war"
such claims could arises It would seem that they should be excluded for
the same reasons that have led to the exclusion of combatant claims arising
in wartime,

3(c)(2) PROVIDING FOR CONPENSATION TO CIVIL EMPLOYEES OF THE UNITED
Ttem 263 STATES OR ITS CONTRAGTORS OUTSIDE THE UNITED STATES FOR IN-
JURIES ' OR DEATH RESULTING FROM "WAR-RISK HAZARDS".
(L2 U.S.C, 1701) _

This act provides compensation benefits for certain employees
of the United States or of contractors with the United States for injury
or death resulting from specified "war-risk hazards" "arising after
December 6,. 19111, and prior to the end of the present war'. The persons
protected by this act include persons working on projects for the 'public
use of the United States or its allies", The hazards covered include
"pelligerent action of an enemy", taken by an enemy", "attack by an enemy"
and "action of the enemy“., ' '

It is important that personnel within the purview of this act
be covered in the event of death or disability incurred when they are
serving in hostile areas. Failure to continue such coverage would seriously
impede the recruitment of qualified personnel for potentially hostile
areasSa.
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3(c)(3) WHERE A GOVERNMENT EMPLOYEE SUFFERS DEATH OR DISABILITY

Item 310a  AFTER CAPTURE OR DETENTION BY THE ENEMY, SUCH DISABILITY
OR DEATH SHALL BE DEEMED TO HAVE RESULTED FROM PERFORNANGCE
OF DUTY (5 U.S.C. 801)

hen Government employees suffer death or disability after
"capture, detention, or other restraint by an enemy of the United States
during the present war" such death or disability shall be deemed to have
resulted from performance of duty.

Termination would deprive civilian employees, who may be
captured or detained by hogtile forces, of compensation for injury, disease
or death incurred during detention and may raise a question as to whether
World ‘Jar II internees can continue to receive benefits. The Bureau of
Employees'! Gompensation is now making payments to several hundred bene—
ficiaries, the residue of 12l cases originally adjudged compensable under
the act. There have been no reported cases of civilian employee intermments
in Korea. However, this leglslation should be continued in effect in order
to protect any that may be found to have been so handled and to protect
persons in future similar situations. In a period when hostilities may take
place, it is important that personnel be protected in the event of dis-
ability or death due to such hostilities. A lapse in this law would
seriously impede the recruitment of qualified personnel.

3(e)(l) RIGHTS AND BENEFITS OF OFFICERS OF THE COAST AND GEODETIC
Item LL8b  SURVEY WHEN ASSIGNED WITH THE ARVED FORCES ON HAZARDOUS
DUTY ((33 U.SeCa B55a)

Commissioned officers of the Coast and Geodetic Survey who
are "during the period of the present war" assigned to any duty with
the Armed Forces which is determined by the Department of the Army or the
Department of the Navy to be of immediate military hazard, shall have the
rights and benefits of officers actually transferred to such forces.

It would appear that in cases where an officer ssrves on duty
deemed to be of immediate military hazard, the service, not the manner in
which the officer is assigned to the service, should be the controlling
factor in determining the right and benefits earned by such service,
regardless of whether the service occurred during World War II or during
another period of armed conflict or national emergency.
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Sectirn 3(d) extends the time limit for the exercise of the veterans!
rights sebt Torth in the last sentence of the explanation of Item 365(f),

under section 3(b)(5).

Section L

This is a usual separabiliby provision.

Section 5

This gives the bill's short title.
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